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Name & Address of the Appellant & Respondent

Mis. Mangalam Alloys Ltd

ht{ anf zr 3rat arr aria)s srgra aar & al as s am2 uf aemfefR ft aag mgr rfrort
cm- 3l1lTB m "T@!ffUT 3TiffimWf ~ x,<!mT % I

I. Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

\'l'lffif~ cpf '.fRT!ffUT 3Tiffi
Revision application to Government of India :

(1) ta urea zcan rf@fr, 1994 c#r mxr 3lTI1IB f7 aag Tu mi # a jg@ar cm- \'.l'f-mxr *
qr raga # infa gar sr4a 'ara fa, Na al, f@a iaz, UT fcri:rrl, 'tfhfr lTTGIB, ~ cflcr
a, via mf, { fact : 110001 cm- c#r "GfRt~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zafe ma al gtR sa hat ifaa fan# querur znr arrqri za fa#t +vsT ?aw rurm ura gg mrf #, m fa8t aver a qwer i are cIB fcvm~ if m fcnfTr~#ID
m # uRaran rage &tl

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(a) st a ag fa#t lg zr2rfaffm u qr m a faff suit zyca aa R 3vi
ca # Re # mm ii it aa 3a fa#tg zrqrfaff%1

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are ex orted to any
country or territory outside India. · 2.4
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~p cpf~ ~ ~~ cB" ~ (~ m 'ltcPf cm) f.,ma" fclxrr Tf<lT rG st
In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

'cT 3m,+i~ cffr~p cfj ~ cfj fu-cr "GIT~~ l'ff'lf"cffr ~ % 31R #r 3roT "GIT~ 'cITT1" ~
fa gars sngaa, rat #g aRa atrwarfar rf@zm (i.2) 1998 rr 1o rrRgh; T
s
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,

1998.

(1) ~~p (3"Jl1l<if) P11.11-11qJI, 2001 cfi f1Wf 9 cfi 3ferm FclPl~cc i,Tq:51~ ~-8 if·crr >lfTI.if if, ~
~cfj >ITT[ ~~~ "ft m.:r -:,re cfj ·4)m~-aror ~ ~ 3roT cffr at-at fjiper fr smear fhz
slataR; ls TI TT z. cpf ~~ cfi 3ferm 'cTRT 35-~ ii faeafRa l # gram a x,wr cfi "flTl1:f i'r3TR-6 'q@A

cffr m'fr '4T ~ ~ I .
The above application shall be made in duplicate in Form No. EA-8 as specified under

Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) ~~ cfj "flTl1l Ggi visaa 6a q?t m '3"fffi cpl, mm ffl 200/- -cffR=r ~ ~ ~ 3ITT
Gei pica vangGr a vnrar st ID 1000/- #61 #tr 4rar tal
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One

Lac.

tr zyca, 4tzn sar zyn viara an4l#la rznf@raw # ufr 3r#
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) a4ta snrza zrcr 3rf@fr, 1944 #6t Ir 35- uom/35-~ cfi 3ferm:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

aaReRaRb 2 («)a i arg arr a area # ar9a, arfla am#it grc5, b4trTr<
zcas viarr sr4tan +nrznfrawr (Rec) 6 ufaa &%arr 9if0, smear i aur zifar, arll

a:rcraf, 3RfRc!T, ::i-1(;.li&lisilt;, ~ 380016

0

(1f)
(c)

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.

() a4a sna zrca (sr9ta) Rma41, 2oo # ear s sirw sg-a # Ruff fag srga sr@tarn ()
araferaoi 6t n{ 3ft fag arft fa; r; ams 6t a fit fer uei sar zca t nit, ans #t iT 3lR
Taran rzIr ufnT; 5 Gr TT '3"fffi cpl, % c® ~ 1000/- WR=r ~ m<fr I "Gf6T ~ p cffr -.,M, ~~ 1TI7f
3it aura mar aafnr q; s Gar zn so ara it at u; 5ooo/- #ha 3urft sift ursi sa yens # ii+, Iv
~ -.,M 31N WIT<TT ·7qr 4fn q; so ar zn Ga vnt & ai nu; 10000/- WR=r ~ m<fr I cffr WR=r Wf.!.l""q,
~cB" -;,m "ft~~~ cfi wr if °ff<i 'cT ~ "GlTlT 1 zre z7re en # fa4t If arf6Ra er a #

WW cpf "ITT

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty / penalty/ demand I refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the_ Tribunal is situated

(3) aR zr 3rea{ Ta am?ii r rm sar i at u@t pr sit a fng# cpf rar sqjar "ft
fclxlTu a1Re; s au a st gg sf fcl;- fum rt arf aa a ferg zqenRenfe an4h#ha nnfraur pt va arftG
a atralat va 3nae M isITTTT ~ I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal _to Jl:le;t1i~lla~t
Tribunal or the one application to the Central Govt. As the case may be, )(~lil"t~~,~~ d
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. /fl'~,. .,T-@;l., ·s{<?--%\

•z: &e4: i i~~ ~ u:-i s 11•<.llh;.,. 4:-° so 4·os%,
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(4) .-llllll&l"-l ~ ~ 1970 <!21T ~ t!5)'~-1 'cB" 3@lRf mfim ~~~ 3lrclG"f <TT ~
~~~ f.1u1<Ff~ cB" ~ -ij '9' ~ t!5)' ~ m 'Cfx ~.6.50 trff <m .-lllllt&lll ~ ~ "&l"1TT m"IT
a1RR; I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) gr ail idea tit at fiaw ash ar fit #l 3i « an 3naff« fhz \J[@T % "Gil" m~.~
na zyca vi ta or@Rh +nznf@raur (ar4ffaf@e)) frm, 4gs2 # [Rea &1 ..

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982 .

. ·.

(6) ft erea, ks.4tz sna eres mi" -0a1cfi.t 3r 404ha uelawr (fl=la # ue 34lii awwi if
h.-4ha sen area 3ff@0fr , 8&g Rtur 34w a 3iafa fa#ha(gin-3) 3r@)fer 2a&g(2&y #Rt
icIT 29) fcria: e.,2erg sitfat)r 3@0fGzr, 8& #r arr3 a 3iaala -Oaten{ en)- afl'QffJfcfTT"
a&k, aarr fGfaaRt area-l@r srara73far4 k,rffazr erra 3ia+ta .5l1IT fRtst a1ft
art@la2zrfla #itswea a@ram@l
~a-~4~~wcnmr -0 a ten{ ~ 3-TcPTcl'"wr~ 'aT'C!' ~rc;ci:;" #~~~~

.2 .3

(i) um 11 ±t as 3iafa fiRa
(ii) al sa Rt t a{ aa zf@r

(iii) ~ .5l1IT f;t.qma t>tt iji' fatm:r 6 # 3irafr zra
-+ 3ITCITa-~ra~fcti~um~,;rfqtITciifclc-Jl4 ci. 2)~. 2014 ~ JITTFar-O'tftt~ 3-14tt>t"i.a"
qt@ratagrfaarnflc vararcr3ff vi 3rfratraa{rst?l

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules .

. ➔ Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(@) gr 3mr2gr au3ft fetawrasz sra 3rarar ra zu av faaea gt at zirfh
. ~ ~

'a'fQ" ~rc;ci:;~ 10% M"Jralai~3TR'~~q0sfcla1Ra ~~q0s~ 10% M"Jralai~cfTT'5IT~~I
.3 2 2

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where

penalty alone is in dispute."

II. Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
Tax Act, 2017/lntegrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.
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3 F. No. VZ/157/GNR/2018-19 ~

ORDER-IN-APPEAL

M/s: Mangalam Alloys Ltd., Plot No. 3194/25/26, Chhatral GIDC, Dst.

Gandhinagar (hereinafter referred to as 'appellants') have filed the present appeal
ee" ·

against Order-in-Original number 32/CE/Ref/AC/18-19 dated 13.10.2018

{hereinafter referred to as 'impugned order') passed by the Assistant

Commissioner, Central GST, Kaloi Division, Gandhinagar Commissionerate

{hereinafter referred to as adjudicating authority').

2. The facts of the case, in brief, are that the appellants were holding Central

Excise Registration number AABCM6740PXM001 and are engaged in the

manufacture of Stainless Steel Sheets/Circle & Other Alloys. They were availing the

facility of Cenvat credit under the erstwhile Cenvat Credit Rules, 2004. During the

course of intelligence, it was revealed that the appellants had wrongly availed

Cenvat credit to the tune of ~ 45,66,594/- by way of fraud, suppression of-facts,

willful misstatement and contravention of provisions of CCR, 2004 with an intent to

evade payment of erstwhile Central Excise duty on the goods manufactured and

cleared by them. Thus a show cause notice was issued to them which was

confirmed by the then Additional Commissioner, Central Excise, Ahmedabad-III by.,..

disallowing Cenvat credit amounting to 45,66,594/-. Moreover, the appellants

had to pay 15,00,000/- (almost 33% of the disputed amount) as pre-deposit

0--.

!

1 /. before issuance of the show cause notice.
I .

3. Being aggrieved, the appellants approached the then Commissioner

(Appeals), who, vide O-I-A number 115-118/2013(Ahd-II)/SKS/Commr.(A)/Ahd

dated 24.07.2013, rejected the appeal filed by the former. Thus, the appellants

finally approached ·the Hon'ble Tribunal by filing an appeal there. The Hon'ble

CESTAT, West Zonal Bench, Ahmedabad, vide Order number A/10990-10993/2018

dated 11.05.2018, partly allowed the appeal of the appellants by allowing Cenvat

credit of ~13,60,821/-, setting aside interest and penalty thereon and denying=

credit or 5,89,667/- by confirming interest and penalty thereon. Thus, the

appellants filed a claim of refund amounting to 4,23,153/- on 05.09.2018, before

the adjudicating authority. The adjudicating authority, vide the impugned order

dated 13.10.2018, sanctioned the said refund under Section 11B read with Section

35F of the erstwhile Central Excise Act, 1944.

0

aa &
- TR

5. Personal hearing in the matter was granted to appellants on 18.01.2 ' t~
26, 27 8 28.02.2019. However, the appellants submitted additional gro . .r

Y

06.03.2019 and requested to decide the case on the basis of the doc .____ ·

a:

4. However, being aggrieved with the aforesaid order, as no interest was paid

to them; the appellants had preferred the present appeal before me. They quoted

the related contents of C.B.E.C. Circular number 802/35/2004-CX dated

08.12.2004, wherein it is very categorically mentioned that pre-deposit must be

returned within 3 months from the date of the order passed by the Appellate"

Tribunal/Court or other Final Authority.
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6. I have carefully gone through the facts of the case on records, grounds of
the Appeal Memorandum and the written submission filed by the appellant. Further,
as the appellants have requested to decide the case on merit and on the basis of
documents submitted, I proceed to decide the case, ex parte, on the basis of

documents submitted by the appellants, purely on merit.

7. I find that the Hon'ble Tribunal, vide Order number A/10990-10993/2018
dated 11.05.2018, partly allowed the appeal of the appellants and on the basis of
the said order, the appellants had filed a refund claim on 05.09.2018 and the said
claim was sanctioned vide the impugned order dated 23.10.2018. I find that there
has been no delay on the part of the department/ adjudicating authority, while
sanctioning the said claim. The appellants have quoted C.B.E.C. Circular number
802/35/2004-CX dated 08.12.2004, but the said circular is applicable only under
the condition of delay. In the present case, the delay has been caused on the part
of the appellants. The Tribunal's order was issued in the month of May 2018. The
appellants should have applied for the refund within the month of August 2018. But
they filed the appeal in the month of September 2018 (05.09.2018) and the
impugned order was issued on 23.10.2018. Thus, I find that the refund was
sanctioned to the appellants within 49 days. Onus to file the refund claim was on-the appellants and the department cannot be held responsible for late filing of the
refund. Thus, the grievance of the party is baseless and cannot be entertained as

the delay was committed by them only.

8. In view of above, I do not find any reason to interfere in the impugned order

and reject the appeal filed by the appellants.

9. The appeal filed by the appellants stands disposed off in above terms.

-ya°%
(3mr gin)

CENTRAL TAX (Appeals),

AHMEDABAD.

ATTESTED

(S. DUTTA)

SUPERINTENDENT,

CENTRAL TAX (APPEALS), AHMEDABAD.

submitted by them.
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To,
\

M/s. Mangalam Alloys Ltd.,
Plot No. 3194/25/26, Phase-III,
Chhatral GIDC,
Dist-Gandhinagar.

Copy to:-

1) The Chief Commissioner, Central Tax, Ahmedabad.
2) The Commissioner, Central Tax, Gandhinagar.
3) The Dy./Asst. Commissioner, Central Tax, Kaloi Division, Gandhinagar.
4) The Asst. Commissioner (System), Central Tax, Hq., Gandhinagar.

(SYGuard File.
6) P. A. File. i;q
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